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Chapter 3 

Research design and methods 

 
‘… causal pathways in social research are usually considerably more ambiguous than the 

smoking gun metaphor suggests’ (John Gerring Case Study Research: Principles and 

Practice, Cambridge University Press, 2007, page 73). 

 

3.1 Introduction 

The design of this study involves a case study. More specifically, it implies a multiple-

case study involving a within-case analysis of three individual decision-making events 

in a particular policy field of the EU and a cross-case comparison between them. Each 

of the three selected cases concerns an everyday decision-making process on a new 

legislative instrument in the field of JHA. All took place in the period between 1999 

and 2009. Among the three cases there is variation with regard to the conditions that 

are expected to favour deliberative process. This variation is of interest as it enables 

the study to draw inferences, through cross-case comparison, about the effect delibe-

rative exchange under certain circumstances is assumed to have on shaping outcomes 

in everyday decision making. Put differently, the design allows this study to explain in 

more detail three types of cases, which are differentiated in terms of the conditions 

under which deliberation is likely to induce interest or preference change. In this way, 

it is possible to arrive at conclusions that extend beyond the explanations specifically 

found for each of the three cases.  

In Section 3.2 the rationale for the design is first laid out in some detail. In this 

section it is not only discussed why case study is considered as the appropriate 

approach for identifying and explaining occurrence and effects of deliberative process. 

The rationale for selecting the just mentioned three decision-making events as the 

appropriate way to explain the occurrence of deliberation and ensuing change in EU’s 

day-to-day decision making is also given in this section. In Section 3.3 attention then 

shifts to the methodological aspects concerning the explanatory scope and validity of 

the explanation based on the deliberative model.  

Section 3.4 addresses the operationalization of the concepts that help to 

identify the occurrence and the transformative nature of a deliberative event, including 

reciprocity and reflexivity. In the subsequent section (3.5) the attention then shifts to 

the operationalization of the conditions under which a deliberative event is assumed 
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to occur. In Section 3.6 the data collection procedures, as well as the archiving, 

organizing, and managing of data, are explained. The subsequent section (3.7) 

addresses the methods that have been used for analysing and assessing data, which 

have been subsumed – directly or indirectly – under either of the concepts related to 

deliberative discourse, its conditions and its outcome. This chapter concludes with a 

section on the organization of the three empirical chapters that follow. 

 

3.2 Design 

The aim is to provide an account of the occurrences of change – or continuity – in the 

everyday process of decision making in the EU, which are assumed to result from a 

‘dynamic’ that is different – and independent – from that underlying the process of 

interstate bargaining at the higher levels of intermittent intergovernmental decision 

making. Mindful of this aim, the focus of analysis is in particular on patterns of 

communicative behaviour at the everyday level of decision making in the EU. Everyday decision 

making refers to the processes of decision making that occur on a daily basis (almost 

always in Brussels) in the intervening periods between the high-level events of inter-

governmental decision making. These processes usually take place in the framework 

of a legislative procedure where a policy instrument or a legislative proposal is 

negotiated in a series of successive meetings where the delegates having access to the 

negotiations interact at various levels and in various venues of EU day-to-day decision 

making. The delegates usually are representatives of national ministries, national 

Permanent Representations located in Brussels, and the European institutions (the 

Commission, the European Parliament and/or the Council Secretariat).  

The analysis of the patterns of communicative behaviour in EU’s everyday business of 

decision-making focuses on the occurrence of deliberation and its effect on the course 

and outcome of everyday decision making. More in particular, the purpose is to exa-

mine under what conditions deliberative discourse leads to change in the interests and 

preferences of the parties negotiating new EU policy instruments and consequently 

affects the shaping of the negotiation outcome. Therefore, the research question that 

is central to this study, is as follows: 

 

Under what circumstances, and to what extent, does deliberation induce change in the everyday 

practice of decision making in the EU? 

 

Answering this question not only entails the identification of the operations of 

deliberation and its conditions in everyday decision making. It also entails the 
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explanation of the causal pathway identified during analysis. The latter aspect thus also 

involves a test to see whether the deliberative model - according to which deliberative 

discourse is expected to induce position and preference change under certain circum-

stances – provides sufficient explanatory ground for the causal pathways that have 

been identified in the empirical analysis. Several important methodological implica-

tions will have to be taken into account.  

First, this study seeks to identify in great detail the operation of the causal 

pathway in each of the cases that have been selected for empirical analysis. This has 

been done by staying close to the many particular and peculiar facts of each decision 

making event under investigation. In doing so, this study has an element of theory 

development. By looking at large numbers of intervening factors and – to a certain 

extent – inductively observing unexpected aspects of the causal pathway (George and 

Bennett 2005: 21), this study attempts to further refine and complement the 

deliberative model, its key notions, and their attributes.  

Secondly, in providing an answer to the key question, this study draws on a 

theoretical toolkit, developed in constructivist research, as well as communications 

research, that enables analysis to explain the causal pathway identified in everyday 

process of EU decision making in the light of the deliberative model. In doing so, it 

tests, or rather verifies (see e.g. Flyvbjerg 2006: 231-232), the explanatory scope and 

validity of the deliberative model, its key notions, and hypotheses. This particular 

objective requires a methodology that imposes certain requirements on case selection. 

A set of hypotheses is introduced that centre on the basic idea that the EU is an ideal 

place for deliberative discourse, considering the many opportunities it provides due to 

its multi-faceted, institutionally dense nature. These hypotheses – or rather the 

variations in the operation of hypothesized conditions – serve as the basis for case 

selection. In view of these considerations the proposition that is central to this study – 

and at the heart of a set of empirically verifiable hypotheses – is as follows: 

 

Deliberation is likely to occur when the environment of decision making is institutionally and 

socially dense. 

 

The next two subsections (3.2.1 and 3.2.2) address these methodological implications 

in more detail. Subsection 3.2.1 discusses first the methodological aspects (of theory 

development) regarding the aim to uncover complex causal pathways and to “recognize 

the unexpected” (Gerring 2007: 40). In Subsection 3.2.2 the attention then shifts to the 

methodological aspects concerning the explanatory approach which uses the delibera-
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tive model as the theoretical baseline for empirical analysis (theory testing). This 

subsection also discusses the rationale for the case selection of this study. 

 

3.2.1 Identifying causal pathways 

There is good reason to adopt the case-study method as the research strategy of this 

study. It allows research, as Gerring has put, “to peer into the box of causality to locate the 

intermediate factors lying between some structural cause and its effect” (2007: 45). This is of 

particular importance considering that the analytical focus is on processes where also 

the ‘internalized’ attributes of deliberative exchange – i.e. reflexivity – are of theore-

tical interest. Capturing such elements in social reality requires an extra interpretative 

effort from the researcher, that can best be achieved through qualitative inquiry or 

more specifically: case study (Gerring 2007). Even though it is not unique to the case 

study method, any evidence that needs to be examined in social science always 

requires interpretation – perhaps only the staunchest supporters of ‘hard’ positivist, 

quantitative research would deny this – (Checkel and Moravcsik 2001; Flyvbjerg 2006: 

223-224; Gerring 2007: 69-70). This is especially true when both theoretical and 

analytical focus is on the less self-evident aspects of social life, like for instance actor 

motivation and intentionality (thus: reflexivity).  

In such a case, a case-study approach allows analysis “to move beyond readily 

apprehensible (“obvious”) motivations such as self-interests” (Gerring 2007: 70). For instance, 

explaining market trends from the instrumentalist supply and demand perspective 

requires less interpretative effort (although some is always required). Yet, an entirely 

different research strategy is needed to explain such less “readily apprehensible” (but still 

real) situations where people do not act out of self-interest – e.g. they buy high and 

sell low. To understand these situations, as Gerring argues (2007), one needs to 

understand intentional behaviour and hence the meaning that people give to their 

social environment. It requires an in-depth analysis that allows for intensive ob-

servation and being attentive to meaning as understood by the actors themselves 

(Flyvbjerg 2006: 236-237).  

In short, there is an interpretivist element in the case study approach to the 

extent that analysis needs to stay close to reality and detail through carefully under-

standing the viewpoints of the actors and the meaning that they give to their social 

environment. It matches up with the constructivist idea that reality is a social con-

struct that is continually being shaped through human agreement and intersubjective 

meanings (see Chapter 2). It also matches with the theoretical underpinning of the 

operationalization of such an ‘internalized’ factor as reflexivity that its effect on the 
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communicative process (and change) is only relevant if it is perceived by other actors 

(see Section 3.4).  

A case study that stays close to the everyday aspects – or meanings – of society 

does not necessarily entail greater bias towards verification of the researcher’s personal 

views or preconceived notions about the subject of analysis than the more positivist 

or quantitative methods of inquiry working with larger samples and at an extended 

distance from day-to-day reality (Flyvbjerg 2006: 236-237; George and Bennett 2005: 

28-31). Flyvbjerg even argues that a case study, if conducted properly, induces resear-

chers to cast off preconceived notions and theories during analysis (2006: 236-237). 

He also points out that the case study has a rigor of its own, which is not less strict 

than the rigor of quantitative methods. As Flyvbjerg explains: “The advantage of the case 

study is that it can “close in” on real-life situations and test views directly in relation to phenomena as 

they unfold in practice” (2006: 235). A case study engages the researcher with the many 

particular and peculiar facts of a particular case and induces him to “recognize the 

unexpected” (Gerring 2007: 40).  

Moreover, the idiographic nature of case study – i.e. staying close to the 

contingent, diverse, unique, and/or subjective aspects of social reality – facilitates the 

identification of a specific and determinate causal pathway in a particular case (George 

and Bennett 2005: 28-30; Gerring 2007: 73-74). This consideration is of particular 

interest to this study, since there is still ground to be gained in making the deliberative 

model more robust. A highly differentiated, detailed reconstruction of a decision-

making event in each of the three selected cases helps to further specify or refine the 

deliberative model if unforeseen or previously unnoticed causal factors, or attributes 

thereof, are found. It is through a detailed analysis of key decision points identified in 

each of the three selected decision-making events that this study attempts to 

contribute to a more fine-grained, differentiated model of deliberation and its various 

attributes, including the conditions and their various attributes that are assumed to 

trigger deliberative exchange.  

In view thereof, each of the three decision-making events has been subjected to 

a within-case analysis based on the so-called method of process-tracing. This method 

involves a detailed examination of process as a causal chain of events that links 

various causal factors to the outcome of the process (Gerring 2007: 173; George and 

Bennett 2005: 205-210). Process-tracing, as George and Bennett explain “attempts to 

identify the intervening causal process – the causal chain and causal mechanism – between an 

independent variable (or variables) and the outcome of the dependent variable” (2005: 206). It is 

particularly suited for complementing or modifying theoretical expectations or 
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hypothesized causal pathways (theory development) because it makes the researcher 

attentive to the unexpected or unforeseen. As Checkel explains, “process tracing provides 

the how-we-come-to-know nuts and bolts for mechanism-based accounts of social change” (2007: 3).  

Accordingly, in each of the three decision-making processes selected for this 

study, each of the significant steps identified in the sequence of events leading to 

interest and preference change (which in a cumulative way shapes the final outcome 

of the decision-making process) is addressed. This tracing of the causal effect on inter-

est and preference change – hence: on the shaping of the negotiating outcome – has 

been done through providing detailed (atheoretical) narratives of key decision points. 

Some of these narratives are accompanied with causal hypotheses that are highly 

specific to the events of the case (for an elaborated discussion on the method of 

atheoretical narrative, see George and Bennett 2005: 210 -211). Apart from these case-

specific hypotheses, generalizations or theoretical notions of the deliberative model 

have not been employed during within-case analysis of each of the three decision-

making events. 

 

3.2.2 Explaining causal pathways 

The previous subsection was primarily about inductive aspects of the research design. 

That is, it was about identifying specific and determinate causal pathways by staying 

close to the many particular facts of each particular case. Analysis in this study – 

including the method of process-tracing – is however also theory oriented. With 

regard to process-tracing Checkel emphasizes that “it also directs one to trace the process in a 

very specific, theoretically informed way. The researcher looks for a series of theoretically predicted 

intermediate steps” (2007: 3). Much the same has been argued by George and Bennett, 

who explain that “It is this insistence on providing a continuous and theoretically based historical 

explanation of a case, in which each significant step toward the outcome is explained by reference to a 

theory, that makes process-tracing a powerful method of inference” (2005: 30). 

In other words, this study makes also use of theoretically derived expectations 

or hypothesized causal pathways – the ‘causal mechanism’ – that help to focus on the 

relevant instances or attributes for identifying a causal pathway. The deliberative 

model, as it has been specified in both middle-ground constructivist research and in 

that on deliberative democracy theory, serves as the theoretical baseline for empirical 

analysis. It facilitates, as a heuristic device, the identification of causal pathways in 

EU’s everyday decision-making process by looking for conditions that affect commu-

nicative process and at how this process impacts on changes in interest and preference 

and hence on shaping a decision-making outcome.  



Research design  

 

55 

Basically, the deliberative model facilitates explanation for the pathway 

identified in each specific decision-making event (through within-case analysis). Put 

differently, the model helps to open up “the black box” of causation in EU’s everyday 

decision-making process to reveal its “inner workings” (see George and Bennett 2005: 

134-135). At the same time, exploring the extent to which the narrative, or causal 

pathway, identified in each of the three cases coincides with the deliberative model 

puts the latter to a test. That is, the explanatory capacity of the model and its hypo-

theses would be (further) reinforced, if there is a (comfortable) fit between the evi-

dence found in the cases and the model and its hypotheses (see Gerring 2007: 185). If 

not, then a modification or readjustment of the explanation based on the deliberative 

model would be required.  

Drawing mainly upon middle-ground constructivist literature, a deliberative 

model is proposed that hypothesizes that in everyday decision making of the EU 

deliberation likely to induce negotiating parties to shift or change their interests 

beyond their initial positions when the environment of decision making is institu-

tionally and socially dense. In more concrete (empirically verifiable) terms, deliberation 

and change that is endogenous to negotiations in everyday decision making of the EU 

is likely to occur when:  

 

 negotiating parties meet repeatedly and contact between them is sustained and has some 

significant duration (systematic interaction); 

 negotiating parties discuss in settings which are insulated from outside political influence or 

pressure (insulation); 

 non-state actors – such as European institutions – enjoy full access to the negotiations; and 

 qualified majority is required in the Council for the adoption of the final outcome. 

 

While the former two conditions – systematic interaction and insulation – generally 

refer to (any) social pattern of interaction, the latter two – access of non-state actors 

and voting rule – specifically refer to (formal and informal) attributes of the institu-

tional setting of the EU. 

The deliberative model serves as the theoretical baseline for the empirical 

chapters that trace the process of everyday decision making in the field of justice and 

police cooperation in the period 1999 period between the entry into force of the 

Amsterdam Treaty (1999) and that of the Lisbon Treaty (2009). Three cases have been 

selected, of which each concerns a decision-making event resulting in the adoption of 

a new policy instrument in the EU policy field of justice and police cooperation. The 
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rationale for selecting the cases on the basis of novelty of policy instrument is based 

on the consideration that significant shift or change in the position of the negotiating 

parties is required in order to arrive at a policy instrument that aims to bring about 

change from the existing policy situation (in the member states and/or at the 

European level). Following this reasoning, policy instruments have thus been excluded 

from the selection that imply only a minor alteration of the existing policy situation. 

They are likely to involve decision making where only minor or even negligible change 

or shift in the negotiation positions is required. 

In subjecting the deliberative model (and its underlying causal mechanism) to a 

multiple case study, this study also reviews whether the scope of explanation extends 

beyond the immediate cases under examination (more on the explanatory scope of the 

findings see Section 3.3). The multiple-case approach thereby follows the logic of 

what Yin calls ‘theoretical replication’ (2003: 46-53). The approach basically resembles 

a multiple-experiment design. Whilst one case or type of cases is selected where the 

effect (i.e. a process and/or outcome) is expected to follow from factors that have 

been hypothesized to trigger such effect, another case or type of cases is selected that 

“predicts contrasting results but for predictable reasons” (Yin 2003: 47). In other words, the 

findings of one case is replicated in another case but under contrasting circumstances. 

In doing so, a stronger support for the explanation or hypothesis concerned can be 

found that is applicable to a wider range of cases, if evidence found across the selected 

cases provides such support.  

Following the logic of theoretical replication, the case selection in this study is 

based on a differentiation of the conditions as hypothesized in the deliberative model. 

The selection is based on two sorts of differentiation or variation. The first variation 

concerns a differentiation of three decision making events in terms of institutional 

factors. That is, the three events differ in terms of the conditions related to the 

institutional context of decision making: access of non-state actors and voting rule. 

The second variation concerns differentiation of decision-making process in terms of 

the conditions that refer to the social pattern of interaction: systematic interaction and 

insulation. This latter differentiation takes place in each of the three selected decision-

making events. That is, in each decision-making event there are various levels of 

decision making that differ in terms of systematic interaction and insulation. 

 By differentiating the conditions this way, it was possible to develop a more 

discriminating analysis of the workings of deliberation in EU’s day-to-day activity of 



Research design  

 

57 

everyday context of decision 
making in the EU 

full access for non-state 
actors 

&  

QMV 

high degree of systematic 
interaction 

& 

high degree of insulation 

high degree of systematic 
interaction 

& 

weak insulation 

weak systematic interaction 

& 

high insulation 

weak systematic interaction 

& 

weak insulation 

full access for non-state 
actors 

&  

unanimity 

high degree of systematic 
interaction 

& 

high degree of insulation 

high degree of systematic 
interaction 

& 

weak insulation 

weak systematic interaction 

& 

high degree of insulation 

weak systematic interaction 

& 

weak insulation 

no access for non-state actors 

&  

unanimity 

high degree of systematic 
interaction 

& 

high degree of insulation 

high degree of systematic 
interaction 

& 

weak insulation 

weak systematic interaction 

& 

high degree of insulation 

weak systematic interaction 

& 

weak insulation 

Figure 3.1 Two-tier variation of factors 
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decision making and to identify in more detail the conditions that are expected to 

facilitate or handicap deliberative discourse (see also George and Bennett 2005: 84-

86). In this way, the design allowed this study to explain in rich detail EU’s day-to-day 

activity of decision making by differentiating it in three decision-making events of 

which each took place in a different institutional context and by differentiating it, 

separately in each decision making event, along a continuum of varying degrees of 

systematic interaction and insulation. Figure 3.1 visualizes the two-tier differentiation 

of the conditions hypothesized in the deliberative model. 

 

Differentiation on the basis of access non-state actors and voting rule  

Differentiation in terms of access of non-state actors and voting rule was the criterion 

according to which the three decision-making events were selected. One of them has 

been selected for the reason that it had the relevant features that were expected to 

‘replicate’ the hypotheses of the deliberative model regarding access of non-state 

actors and voting rule. More specifically, the institutional conditions which are 

assumed to favour deliberative discourse were considered to be fully at work in this 

decision-making event. In this event delegations of both the Commission and the 

European Parliament enjoyed full access to the discussions and qualified majority was 

required to reach agreement in the Council on the final outcome. It took place in the 

then first pillar of the EU and led to the adoption of the so-called Environmental 

Crime Directive (‘ECD’) on the protection of the environment through criminal law. 

The Directive was adopted by both the Council and the European Parliament (on 19 

November 2008). The European Parliament had full access to the negotiations as it 

was a full co-legislator alongside the Council – i.e. the member states. In the Council, 

the voting rule applicable to this legislative file was qualified majority voting (QMV). 

Moreover, the Commission, which tabled the proposal for the Directive, had the 

exclusive competence to initiate the legislative process. This position offered the 

Commission during the drafting and amending of the proposal the leverage to with-

draw it whenever it saw fit to do so. 

In another case, the decision-making process took place under contrasting 

conditions. It involved decision making in the then third pillar of the EU, where non-

state actors had limited or no access to decision making – it took place exclusively 

between member state delegations in the Council – and where the unanimity rule 

applied. The (draft of the) policy instrument that was then negotiated was the Frame-

work Decision concerning the so-called European evidence warrant (‘EEW’). The aim 

of this legislative instrument was to provide a legal basis for an exchange between 
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member states of objects, documents and data to be used as legal evidence in criminal 

procedure. It was formally adopted by the Council on 18 December 2008. 

The third decision-making event takes a distinctive place in the selection. The 

case involves a peculiar event in that it was subject to a specific combination of 

institutional factors that rarely occurs in everyday decision making of the EU. For-

mally, the decision making process took place in the third pillar, where only member 

state delegations took part in the negotiations and where the unanimity rule applied. 

Informally, however, the European Parliament enjoyed significant material influence 

over the drafting of the outcome. It concerned a decision that regulated access by 

police and justice authorities for consultation of the Visa Information System (‘VIS’) 

for the purposes of prevention, detection and investigation of serious criminal offen-

ces. The decision was formally adopted by the Council – and informally authorized by 

the European Parliament – on 23 June 2008. In terms of research design, this event is 

a peculiar case considering that on the one hand the factor of non-state access was 

operative – because of the European Parliament’s influence – while the unanimity rule 

indicated that the factor of the voting rule had an (expected) adverse effect on the 

occurrence of deliberation and related change. This peculiar combination of factors 

provides the unique opportunity to assess, at cross-case level, whether the rule of 

qualified majority voting and non-state access each were a necessary factor for the 

occurrence of deliberation and ensuing change. 

 

Differentiation on the basis of systematic interaction and insulation 

There is differentiation in terms of systematic interaction and insulation in each of the 

three decision-making events where negotiations took place in different venues and at 

different levels of decision making under varying, sometimes contrasting, circum-

stances. In the ‘EEW’ case, for instance, discussions on the European evidence 

warrant were held at various levels in the working structures of the Council. Discus-

sions in this case were held at the Council working party level, at the CATS level, at 

the JHA Counsellors level, at the Coreper level, and at the JHA Council level. These 

levels of decision making were also involved in the other two events (the ‘ECD’ and 

‘VIS’ processes). In addition to these decision-making levels, discussions in the latter 

two events took place also at other levels. Due to the strong involvement of the Euro-

pean Parliament, discussions in these two events were also held in the Parliament, at 

two levels – the Committee and the Plenary level – and at the interinstitutional levels 

between the Council and the Parliament – at the preparatory or expert level and at the 
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political level. Table 3.1 illustrates the various levels of decision making that can be 

found in each of the cases. 

The factors of theoretical interest in this differentiation – insulation and 

systematic interaction – were expected to vary between the various venues of decision 

making as each venue was operative under different circumstances, in terms of size, 

composition, frequency of meeting, or professional background of the delegates (for 

some details on the tasks, functions, background or composition see Table 3.1). 

According to literature, insulation and systematic interaction appear to be fully 

operative at lower levels of decision making or in earlier stages of decision-making 

process. Research on decision making in other fields of EU policy suggest that intense 

frequency of meetings and subject-oriented atmosphere are fully at work at these 

levels (Beyers and Dierickx 1998; see also Egeberg 1999; Van Schendelen 1996). With 

so many parties at regional, national, supranational and transnational level involved 

and so many specific requirements to reckon, systematic interaction, non-state access 

 

Table 3.1 Overview of the venues of discussion  
 

 

Venue of discussion Composition, tasks, and duties  

 

Council of Ministers 
(JHA Council) 

At the apex of the decision-making structures of the Council 
stood the Council of Ministers. In the field of Justice and 
Home Affairs it convened in the formation of the member 
states’ ministers of Justice and Interior, known more 
generally as the ‘JHA Council’. 

 

  
Coreper 
 

The Coreper (Comité des Représentants Permanents) is the 
Council body that came second to the ministerial JHA 
Council in the Council hierarchy. Their field of work covered 
a wide range of different policies (as many as 25 policy 
areas). It “fulfils a horizontal function in an otherwise 
vertically segmented system” (Hayes-Renshaw and Wallace 
2006: 72) In literature, it has often been pointed out that the 
Coreper, as the most senior preparatory body of the Council 
structures, is the place where mainly the deals and hence 
decisions are made (Lewis 2005; Van Schendelen 1996). 
The Coreper consisted of two levels, one at ambassadorial 
level (‘Coreper II’) and one at the level of the deputies 
(‘Coreper I’). Because the JHA field fell under the responsi-
bility of ‘Coreper II’, it was at the level of ambassadors 
where the file of each of the three selected decision-making 
events was discussed. 
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and insulation from political involvement and pressure are assumed to affect the 

nature and course of discourse. Reference has been made in literature to exchanges at 

lower levels, between Commission and national delegations which were “interested in 

Table 3.1 Overview of the venues of discussion  
 

 

Venue of 
discussion 

Composition, tasks, and duties  

JHA Counsellors’ 
Group 
 

The JHA Counsellors’ group had an informal place in the working 
structures of the Council. Unlike the other preparatory bodies of the 
Council, such as the Coreper, CATS or working parties, the group did 
not have a legal basis. It was established in the late nineties when the 
Coreper experienced that the JHA policy area was increasing in 
importance and workload (Interview 12/5/2011 Qt 96:73). By adding 
legal experts from the justice ministries to their diplomatic ranks in 
the Permanent Representations in Brussels, the Coreper ambassadors 
felt they were better equipped in coping with the increasingly complex 
area of justice, criminal law and mutual legal assistance in criminal 
matters. JHA Counsellors were for this reason added to the staff of 
the Permanent Representations in Brussels to brief their respective 
‘bosses’, the ambassadors, as legal experts on the legal subjects in the 
JHA field. In addition, as Brussels-based ‘JHA experts they were 
expected to assist the national experts, who came to Brussels only 
once a month, in solving outstanding issues (Interview 12/5/2011 Qt 
96:35). 
 

Committees in 
the Council 
(CATS) 
 

 

CATS (Comité de l’article trente-six) was one of the seven treaty-based 
committees of the Council. The CATS has now, since the Lisbon 
changes, been replaced the Standing Committee on Operational 
Cooperation on Internal Security (COSI). The committee, consisting 
of senior officials coming from the national justice or interior 
ministries, was set up in 1997 as successor to the K.4 Committee. As a 
preparatory body of the Council the CATS had a coordinating role in 
the field of police and justice cooperation. In addition to advising the 
JHA Council, it took part in the preparation of the discussions on all 
subjects related to justice and police cooperation. This latter role 
implied that it had to review the work and discussions of the working 
parties that were active in the field of justice and police cooperation. 
It also implied that it had to facilitate agreement, where possible 
(Hayes-Renshaw and Wallace 2006: 87).  
Another Council Committee that featured in one of the case studies 
was the SCIFA (Strategic Committee on Immigration, Frontiers and 
Asylum). It had, like the CATS, a coordinating and preparatory 
responsibility. SCIFA prepared the items related to asylum and 
migration policies that were submitted for discussion in the Coreper 
and the JHA Council meetings. 
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discovering pragmatic solutions rather than defending political positions” (Majone 1994: 24; see 

also P. Haas 1992; Richardson 1996). Insulation and systematic interaction were (prior 

to empirical analysis) expected to be much less significantly present in the higher 

levels of decision making – such as the JHA Council in the Council or the Plenary 

meetings in the European Parliament. There, meetings were far less frequent (usually 

once a month) and were likely to be exposed to public and media attention. 

Table 3.1 Overview of the venues of discussion  
 

 

Venue of 
discussion 

Composition, tasks, and duties  

 

Council working 
party 

 

Council working parties operated at the ‘lowest’ level in the 
Council’s hierarchy of decision making. There were over 150 
specialised working parties. Twenty were dealing with legislative 
instruments falling under justice and home affairs. They were 
composed of desk officers, more generally known as ‘national 
experts’ coming from the national ministries. Their main task was to 
prepare the ground for Council decision-making by examining in 
the first place legislative proposals. Overlooking references made in 
the case studies to their role and importance, the conclusion is that 
they formed the backbone of Council decision making. This 
conclusion is in line with the qualification that Hayes-Renshaw and 
Wallace gave to all the Council’s working parties: “the working parties 
form the backbone of the entire process of European integration” (Hayes-
Renshaw and Wallace 2006: 96).  

In the three decision-making events selected for this study, 
the working party appeared in three compositions. In the EEW case 
it appeared in the form of the ‘Council Working Party on 
Cooperation in Criminal Matters’ (indicated with ‘Copen’, which is 
an acronym for ‘coopération pénale’). In the VIS case, it appeared in 
the form of the ‘Police Cooperation Working Party’ (PCWP). In the 
ECD, it was the Working Party on Substantive Criminal Law, 
commonly referred to with the acronym ‘Droipen’ (which stands 
for ‘droit pénale’) that discussed the legislative proposal. 
 

Parliament: 
Plenary sitting 

A plenary sitting in the Parliament represented (and still represents) 
the culmination of the legislative work done at committee and 
political group levels. It brought together the political groups 
representing all ideological tendencies in the European Parliament. 
In the period under investigation – the Parliament’s sixth term – the 
total number of Members of the European Parliament – or MEPs – 
was 732. In January 2007, the total of number of MEPs grew to 
785, by reason of the accession of Romania and Bulgaria. 
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3.3 Scope of explanation 

Deliberation is perceived, and conceptualized, as a rival notion to rational strategic 

bargaining. Also, it is a complementary notion to bargaining. Pure deliberation occurs 

just as rarely as pure bargaining and yet deliberation is to a certain extent “all-pervasive” 

(Ulbert, Risse and Müller 2004). The two modes of communicative action should 

therefore not be viewed as mutually excluding occurrences. It is rather a combination 

of discursive modes that we are likely to encounter in the real world (Checkel 2001b: 

581). And everyday decision making in the EU is certainly not an exception to that 

rule. The intention is thus not to entirely replace the mainstream rational-choice 

 

Table 3.1 Overview of the venues of discussion  
 
 

Venue of discussion Composition, tasks, and duties  

 

Parliament: standing 
Committee 
 

Parliament’s standing (and temporary) committees were the 
European Parliament’s preparatory bodies that dealt with 
specific issues. In the period of investigation there were 
twenty of them (see also Corbett et al. 2007: 126-27). Each 
committee consisted of between 24 and 76 MEPs. 
Assessment and adoption of draft reports and opinions, 
mainly on legislative texts coming from the Commission or 
the Council, took up the bulk of the activities of a committee 
(Corbett et al. 2007: 135). This document was meant to 
identify the topics or issues that needed further examination 
and discussion at Committee level. It was meant, as an 
administrator suggested, to “basically brainstorm a bit on the 
ideas” (Interview 27/6/2011 (3) Qt 213:3). In a subsequent, 
more important document, a Draft Report, the Rapporteur 
included his or her amendments. The MEPs of the 
Committee were then invited to table also their amendments. 
Then, a ‘joint debate’ at the Committee level followed. 
Reports were eventually presented at the plenary sitting. 
Three Committees appeared in the case studies: a. the Civil 
Liberties, Justice and Home Affairs Committee – or LIBE 
Committee; b. the Committee on Legal Affairs – or the JURI 
Committee; and c. the Committee on the Environment, 
Public Health and Food Safety – the ENVI Committee. 
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perspective on decision making in the EU with a constructivist view on deliberative 

discourse. The traditional institutionalist view, for instance, on leadership behaviour of 

European institutions may very well account for certain situations and outcomes 

where policy is made mainly according to the precepts of strategic bargaining (see for 

instance Beach 2005; his work, however, focuses on social action in Inter-

governmental Conferences only). Moreover, strategic bargaining explanation may also 

 

Table 3.1 Overview of the venues of discussion  
 
 

Venue of discussion Composition, tasks, and duties  

 

Trialogue, at ‘political 
level’ 
 

Trialogues constituted (and still constitute) the key venue 
of discussion between the European Parliament and the 
Council in a co-decision procedure. They were informal 
tripartite meetings where representatives of the European 
Parliament, the Presidency of the Council and the 
Commission convened and negotiated a legislative dossier. 
During trialogues, the delegates of the Council and 
Parliament sought to develop a compromise package – a 
‘joint text’ – in which they agreed on the amendments to 
the Commission proposal. In case of an interinstitutional 
agreement the text was then sent to both institutions for 
internal approval. Trialogues were not provided for in the 
treaties and yet, according to a ‘Joint Declaration’, the 
“trialogue system has demonstrated its vitality and flexibility in 
increasing significantly the possibilities for agreement” (Joint 
Declaration on practical arrangements for the new 
codecision procedure, 30/6/2007, Recital 7).  
Trialogues usually took place at two different levels, at 
‘technical trialogue’ levels and at ‘political trialogue’ levels. 
Trialogues at political level were meetings held between a 
Rapporteur of the Parliament, a national minister or high-
ranking national official of the Council Presidency (usually 
an ambassador) and a Commissioner of the Commission 
(Nowadays a political trialogue may involve up to 40 
persons. The size of the meeting in the period under 
investigation was more restricted.).  

   
Trialogue, at ‘technical 
level’ 

The so-called ‘technical trialogues’ were meetings between 
experts of the three institutions, either at desk officer 
(working party) or senior official (CATS) level. 
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account for certain events resulting in changes at the day-to-day level of decision 

making in the EU. 

The empirical question, rather, is which causal mechanism provides for the best 

possible explanation for the evidence found on interest or preference change during 

social interaction of everyday decision making in the EU (i.e. interest or preference 

change that is endogenous to social interaction at this level). In competing with the 

rational-choice perspective – which focuses on instrumentalist bargaining interaction – 

the challenge is to address the question whether the deliberative model – and its 

underlying causal mechanism – is able to best explain process and ensuing endo-

genous change in the hurly burly of the daily decision-making activity in Brussels. This 

not only requires that the deliberative model should be so specific enough as to allow 

to reliably test whether the deliberative model, and not the bargaining perspective, 

provides an explanation that fits best with the evidence found in the empirical 

analysis.  

It also requires that the evidence found – the causal pathway – is so specific 

and determinate enough as to provide support for the explanation. The problem here 

is that, as Gerring has put, detected causal pathways in social science are never so 

specific and determinate as to form “the smoking gun of causal analysis” (2007: 73). 

Evidence identified on the causal pathway in a particular case can be so ambiguous 

that there is the likelihood that a rival explanation may equally well account for the 

outcome. It may be so that a shift in the negotiation position of a delegation is as 

much the effect of deliberative discourse as that of strategic bargaining.  

The challenge therefore is to organize research in such a way as to allow 

analysis to distinguish “the effects of one causal factor from others that might have contributed to a 

result” (Gerring 2007: 73). It basically comes down to, as George and Bennett have 

pointed out, “a matter of how the evidence in a particular case matches up with competing 

hypotheses” (2005: 30). Two ways of addressing this challenge have been taken on board 

in this study. First, care has been taken of alternative explanations and hypotheses 

during within-case analysis. Second, and more importantly, cases have been selected 

on the ground that they are considered to “provide the most definitive type of evidence” on 

the deliberative model (George and Bennett 2005: 120). 

As regards the assessment of alternative explanations, while keeping an eye on 

the hypotheses of theoretical interest – i.e. the conditions proposed on the basis of the 

deliberative model – the evidence obtained from the process-tracing analysis were also 

examined, sometimes explicitly, in the light of rival explanations of strategic bar-

gaining. More specifically, while tracing the process (from potential causes onwards to 
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the effects and backwards from the effects to possible causes) particular attention was 

given to alternative explanations when key decisional points were identified (more on 

this technique, see George and Bennett 2005: 205-222). This has mostly been done 

through providing detailed (atheoretical) narratives of key decision points sometimes 

accompanied with a rival hypothesis that was specific to that specific event or with 

counterfactual analysis (for instance: ‘would the outcome have been any different if 

deliberative exchange were not to have taken place?’). 

Addressing rival explanations or theories is not only a concern related to 

within-case analysis. There is also the question to what range of decision-making 

settings in the EU the findings of this study may apply. Or conversely, it is also a 

question what the range would be where alternative theories/explanations are consi-

dered to have less explanatory power than the deliberative model. In view of assessing 

whether the argument that the deliberative model allows us to better explain everyday 

decision-making events in the EU in terms of processes leading to changes during 

exchange (endogenous change), the case selection of this study has been grounded on 

the critical-case criterion. That is, cases have been selected in accordance with the 

consideration that a case must “provide the most definitive type of evidence on the theory” 

(George and Bennett 2005: 120). Such a case, if well selected, can have “strategic impor-

tance” in relation to a wider range of cases (Flyvbjerg 2006: 229). The abovementioned 

notion of theoretical replication of Yin (2003: 46-53) boils down to much the same 

logic. A case the evidence of which successfully replicates the explanation or theory in 

real-world practice is actually a “strategic” or a crucial case.  

Overall, the selection of a set of (three) decision-making events dealing with a 

new legislative instrument in the politically sensitive policy field of justice and police 

cooperation (JHA) in the period of 1999-2009 is as such based on the crucial-case 

argument. The JHA policy area forms a crucial case in that the circumstances in which 

decision making in this field generally took place, were not entirely favourable to deli-

berative discourse and ensuing endogenous change. It is safe to assume that these 

cases – even including the ECD case where the conditions were most favourable – 

were to a certain extent representative of the JHA policy area in general, especially in 

the period of 1999-2009, as there was a comparatively low density of (non-state) actor 

involvement and a low density of interaction in the policy area with respect to other 

EU policy areas. The situation was different from other policy areas – such as single 

market or transport – where numerous parties at regional, national, supranational and 

transnational level were generally (often indirectly) involved in the decision making (P. 

Haas 1992; Hix 2006; Majone 1994; Marks et al. 1996, Richardson 1996; Young 2005). 
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Except for an occasionally strong involvement of the Commission (through exclusive 

competence to start legislation) and the European Parliament (through co-decision), 

member state delegations in the Council were almost exclusively the only negotiating 

parties in JHA matters.10 Indeed, as Kaunert observed in relation to his study on the 

crucial role of the EU institutions played in shaping the JHA policy area, this field is 

“amongst the most extreme, historically deviant and hardest cases for examining [non-state] 

behaviour” (2010: 5). 

With respect to the population of legislative files adopted in the JHA field in 

the 1999-2009 period, it can be said that the broader context in which the three 

selected cases took place is representative of the period, where various actors were 

involved in the decision making of a rapidly growing range of JHA-related issues and 

where they were faced with new challenges and uncharted areas (in terms of both 

institutional adaptations and accommodating changing policy needs). In the EEW 

case, for instance, the discussants had to address the need to shape a common 

framework on procedural criminal law – which was believed to be far more 

challenging than the adoption of policies on substantive criminal law. In the VIS case, 

there was the challenge for the discussants to come to an understanding on the first 

large-scale European IT-system that would store, process, and retrieve biometric data. 

Moreover, it required an agreement between the Council and the Parliament, which 

was considered unusual at the time. As for the ECD case, there the discussants had to 

come to terms with the idea that the Community first pillar, to some extent, also had 

criminal law competence. 

The selection is thus based on the consideration that in all three cases the 

discussants were confronted with new and unprecedented challenges. This is not an 

unimportant consideration considering that the theoretical purpose of this study is to 

ascertain whether there is the mutual preparedness to be open to arguments and 

counterarguments that helps discussants to arrive at a common definition of a 

situation or a future situation that is considered necessary to be attained. Also, the 

selection, considered in this light, gives an experimental twist to the analysis in that the 

selection departs from the understanding that the circumstances of the broader 

context in each of the three cases do not vary fundamentally while there is significant 

variance between the cases in terms of the conditions of theoretical interest.  

                                                      
10 Uçarer has established that nongovernmental organizations, with the modifications intro-
duced by the Lisbon Treaty, have better access to decision making in the JHA field. She has 
however also found that the conditions for the NGO’s to effectively influence JHA decision 
making were still disadvantageous (2014). 
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Important is the variation between the three JHA cases in terms of the 

institutional factors facilitating deliberation and ensuing endogenous change (voting 

rule and non-state access). As regards the EEW case, it was selected for the reason 

that there the institutional conditions were considered, from a theoretical point of 

view, not to be conducive to deliberative discourse. In other words, the EEW case has 

been selected as the ‘least-likely’ case. In the ECD case, on the other hand, the institu-

tional conditions were expected to be fully at work. It therefore represented the most-

likely case of the deliberative model. This variation of the conditions of theoretical 

interest between the two cases had implications for the explanatory scope of the 

deliberative model.  

Assuming that the ECD case represents, with both institutional conditions 

being fully operative, an average everyday decision-making event in most policy areas 

of the EU (that is: the European institutions are strongly involved – and therefore 

perhaps also other non-state players – and decisions are taken by majority voting), 

then the ECD case can be considered a most-likely case of any every decision-making 

event in a similar institutional setting in the EU. More succinctly, if findings of the 

ECD case demonstrate that deliberative exchange actually induces interest and prefer-

ence change, then it is difficult to exclude the deliberative model from explaining 

similar processes of everyday decision making in other EU policy areas – where the 

institutional conditions of theoretical interest may be even more favourable. The 

EEW case provides “the strongest possible evidence” (George and Bennett 2005: 121) for 

deliberative explanation. If this case demonstrates instances where deliberative 

exchange actually induces interest and preference change, even under the most diffi-

cult of circumstances (that is: the European institutions have little access – and other 

non-state players even less – and decisions are taken by unanimity), then where else in 

the turbulence of day-to-day decision-making activity in the EU would deliberative 

discourse, under similar circumstances, not occur?  

This variation of theoretical interest even has implications for the explanatory 

scope of the deliberative explanation, which may extend to decision-making situations 

beyond the entry into force of the Lisbon Treaty. Assuming that the ECD bears many 

features that resemble the average (institutional) context of decision making in the 

post-Lisbon Treaty period, it can be safely posited that the ECD case represents a 

‘most-likely’ case also under the circumstances prevailing in the post-Lisbon Treaty 

period. The same reasoning (but then in converse terms) applies to the EEW case. It 

represents a ‘least-likely’ case also under the circumstances prevailing in the post-
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Lisbon Treaty period because it predicts an outcome that is likely to contrast with the 

outcomes reached in this period, but then for predictable reasons. 

Apart from the consideration that the VIS case is useful for the mere reason 

that it may be, to use Yin’s words, yet another replication of the deliberative model 

(and has therefore the potential to provide additional supporting evidence), it also 

represents a crucial case in combination with either of the two cases. In relation to the 

EEW case, its crucial role resides in the possibility that inference can be drawn from 

the evidence of the VIS case in conjunction with that of the EEW case on the effects 

of access of non-state actor factor. While in the EEW case the involvement of Euro-

pean institutions is expected to be little or even negligible, in the VIS case the Euro-

pean Parliament had significant informal influence in the decision making. If in the 

VIS case a pathway has been identified from the Parliament’s substantial involvement 

in the discussion, significant deliberative exchanges and instances of interest or prefer-

ence change, while in the EEW case a different, contrasting, pathway is identified, 

then a stronger basis exists for ascribing explanatory significance to the factor of non-

state access.  

In relation to the ECD case, there is the possibility that inference can be drawn 

from the evidence of the VIS case in conjunction with that of the ECD case on the 

effects of the voting rule in the Council. While qualified majority voting was the rule 

in the ECD case, in the VIS case it was the unanimity rule. The reasoning is much the 

same as that underlying the non-state-access hypothesis. If in the ECD case a pathway 

has been identified relating a practice of qualified majority voting to significant 

deliberative exchanges and instances of interest or preference change, while in the VIS 

case a different, contrasting, pathway is identified, then a stronger basis exists for 

ascribing explanatory significance to the voting rule hypothesis.  

To conclude this section, the three pillar structure of the pre-Lisbon EU and its 

informal varieties in decision making provides an ideal setting for conducting a case 

study with experimental features in the research design. By differentiating the institu-

tional factors it was possible “to develop a more discriminating analysis” (George and 

Bennett 2005: 85) that helps to extend findings to a domain of different types of pro-

cesses and outcomes across a variety of institutional settings of EU everyday decision 

making before and after the Lisbon Treaty. Particularly with the inclusion of the VIS 

decision-making process into the selection, the research design acquired some experi-

mental traits. With the selection of this case, it was possible to have either non-state 

access or qualified majority voting ‘switched on’ in one case while ‘switched off’ in 
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another, with the other factors being more or less constant (depending on the level of 

decision making in each of the three cases).  

 

3.4 Operationalizing deliberation 

The communications theorists have made significant progress in ‘shrinking the black 

box’ of deliberative discourse through specification and operationalization of the 

various aspects of deliberation, including aspects related to its transformative nature. 

Achievements have been made in the field of communications science even with 

regard to the operationalization of such a tricky notion as reflexivity. In view of the 

aim of this study, this section focuses on empirical indicators of deliberation which are 

related to its transformative nature. The focus is thus on the operationalization of 

notions indicating the transformative effect of deliberation on changes in interests and 

positions during the (decision-making or negotiation) process. Two empirical indica-

tors are relevant in this light: reciprocity and reflexivity.  

Reciprocity has been one of the most common attributes of deliberation used 

and operationalized in communication science and deliberative democracy research 

(Graham 2009: 26: Jansen and Kies 2004: 10). Operationalization of this notion has 

mainly been tailored for textual research (content analysis) where the focus is to 

establish whether arguments and critiques have indeed been replied, either negatively 

or positively (Jansen and Kies 2004). Reciprocity has usually been operationalized as a 

percentage of total replies (Graham 2009: 27). Ignoring other’s arguments has also 

been used as an indication of a lack or low level of reciprocity (Dahlberg 2004). In his 

research on net-based discussions Graham visualized exchanges of justifications in the 

form of a network of claims and replies which connects the discussants. Such a 

visualization of a “web of reciprocal relations” provides an image of how all the discussants 

are connected. As Graham explains, reciprocity may vary from one network of discur-

sive interaction to another in that there can be a many-to-one reciprocal exchange 

(centralized discussion) or a situation where there is a many-to-many reciprocal ex-

change (distribution of discussion). 

Less straightforward than a simple reply-count (or visualisation) is measuring 

reciprocity through meta-reading of data – interview transcripts or policy documents – 

as Jansen and Kies suggest. Here, data analysis centres on textual reference or re-

ference made by respondents to instances where fellow discussants have been repor-

ted to be responsive to claims and arguments. Respondents, during interview, may 

(without being asked to) refer to moments where there is engagement in an interactive 

debate as opposed to situations of stand-alone monologues that are not part of inter-
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active debate (Janssen and Kies 2004: 14; Jensen 2002: 10). Janssen and Kies suggest 

that exchange of justification could also be gauged by surveying participants (2004: 

15). 

More challenging is the operationalization of reflexivity, a notion representing 

intangible, internalized factors of deliberative process. Few researchers in communi-

cation science have attempted to specify and operationalize reflexivity (Graham 2009: 

28; Jansen and Kies 2004: 10). Dahlberg specified it as “an internal process of reflecting 

another’s position against one’s own” (2004: 33). Much the same has specified by Graham. 

According to his definition, reflexive discussants “reflect critically upon their own position in 

light of other positions” (2009: 18). The achievement they have made in rendering inter-

nalized factors of deliberative process such as reflexivity more tangible is by approach-

ing it as objects of social interaction. That is, in addressing the issue of actor intentio-

nality or motivation, some of the theorists in communications science have taken on 

an approach that takes reflexivity only as a conceptually and empirically relevant factor 

only when it is perceived by others in the process. With regard to the operationali-

zation of another ‘internalized’, intangible notion of deliberative discourse (empathy) 

Graham explains that:  

 

‘since deliberation is a social process, conveying empathic considerations to another participant is a 

critical component. When participants do not convey their empathic thoughts and/or feelings, 

empathic relationships cannot emerge, thus empathy has little bearing on the social process.’ (2009: 

30). 

 

As Jansen and Kies argue, what one in empirical analysis is actually looking for is 

reflexivity made (socially) explicit (2004: 19). Put more succinctly, internalized aspects 

of deliberation only acquire (social) relevance if they are perceived by the other 

discussants during the process. This reasoning underlies the approach Dahlberg has 

adopted in operationalizing reflexivity. Acknowledging that reflexivity is difficult to 

measure because it is “largely an internal process”, he suggests that perceived instances of 

reflexivity can be gathered by means of self-reporting through interview or survey 

(2004: 33). It implies for instance that reflexivity is reported when it (or the lack 

thereof) inadvertently becomes subject of conversation during interviews. The same 

approach has been suggested by Janssen and Kies, who called it “metareading” (2004: 

21). However, capturing reflexivity this way relies heavily on participant interpretation 

(Dahlberg 2004: 33). This problem could however be addressed through triangulation 

from different data sources. 
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More specific and refined is the approach that Graham has adopted (for 

discussion, see Janssen and Kies 2004: 18). He measures reflexivity by analysing claims 

for the use and type of counterevidence or counterargument (Graham 2009: 58-9; see 

also Graham and Witschge 2003: 187-188). The sort of use or type of counterevidence 

indicates that the discussant, as Graham explains, “has taken the time to reflect the opposing 

position against his/her own because, in order to relate evidence to one’s own argument or an opposing 

argument, a participant must know and, to some extent, understand the opposing position” (2009: 

59). Graham’s analysis, however, relies on an operationalization tailored only for 

textual or content analysis of online debates, in the net-based public sphere – or any 

other sort of verbatim report of a discussion for that matter.  

With reciprocity and reflexivity the deliberative process becomes more tangible 

and operational. That is, it becomes more tangible and operational in terms of 

progressive levels of understanding and hence in terms of the transformative effect it 

may have on the course and outcome of the process. Yet change itself during process 

has not been captured in conceptual nor in operational terms. In his case studies Risse 

(2000) found various instances where discussants actually changed their mind, interest, 

or position in the context of argumentation and reasoning during process. In a study 

on the negotiations concerning German reunification Risse for instance established 

that at least two parties changed their policy preferences several times as events 

unfolded due to arguing and reasoning (Risse 2000: 25).  

It therefore seems logical to consider instances of position or interest change 

resulting from argumentation as yet another level of understanding. When discussants 

change their minds in a situation where views are freely exchanged and logical 

argumentation is used, then they are likely to form an understanding that, if the 

process still continues, serves as a basis for shaping deeper mutual understanding on 

the outcome to be reached. An additional level of understanding is therefore proposed 

in this study that represents instances where due to deliberative exchange discussants 

actually reorient their views, interests or preferences towards consensus or mutual 

understanding. These instances of endogenous change are hereinafter referred to as 

‘reorientation’. As the most concrete, tangible instances of deliberative discourse, 

instances of reorientation are not difficult to detect, once instances of reciprocity and 

reflexivity are detected.  

In real-world practice, a discursive event of any sort (whether a national public 

discussion during an electoral campaign or international treaty negotiations) always 

reaches a formal end point. That is, while communicative processes are in essence on-

going and everlasting, concrete discursive events always lead to some sort of an –often 
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documented – outcome (a policy programme or a treaty) that, basically, takes stock of 

how – and to what extent - the understanding resulting from the discussions has taken 

shape at a certain point in time. In short, concrete discursive events always reach a 

certain level of understanding at a certain point in time. Risse emphasizes that the goal 

of any deliberative discourse is not to maximize or preserve one’s own interest (which 

as a consequence remains fixed), but to seek “a reasoned consensus” among the interested 

involved (2000: 7). In a similar vein, Bobbio describes – from a deliberative per-

-
spective – what the opposite outcome, that of strategic exchange, boils down to: “an 

agreement that is not the outcome of a common vision, but of an accommodation that leaves practically 

untouched the participants’ initial views” (2007: 368-369; translated by the author).  

In his study on decision making in EU’s Coreper, Lewis (2005) found that 

outcomes following from bargaining exchange were marked by national derogations 

and exemption clauses and which were difficult to explain. In their study on 

communicative patterns in the negotiations in the European Convention of 2001-3 

and the intergovernmental conference of Amsterdam of 1996-97, Risse and Kleine 

rendered the reasoned consensus notion operational by using four indicators (2010: 

712). They posit that an agreement can be considered a reasoned consensus if the 

agreement has been reached surprisingly early, if actors see the achievement of any 

agreement as surprising, if they give the same reasons for the agreement, and if weak 

actors have a disproportionality strong influence on the shaping of the agreement. 

Figure 3.2 Visualization of  the deliberative model 
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Reorientation 
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Considering these findings, it is therefore important to develop (more operational) 

indicators that signal ‘reasoned consensus’ as an outcome that is shaped by 

deliberative exchange. 

 

3.5 Operationalizing the conditions facilitating deliberation 

Even though the previous chapter has already addressed the findings of constructivist 

research with regard to the identification and specification of conditions facilitating 

deliberation, a few considerations with regard to their operationalization still need to 

be made here. As discussed, the middle-ground constructivists have in their empirical, 

explanatory research explored quite extensively on what makes deliberation likely, 

both at the level of international, multilateral negotiations and that of decision making 

in the EU. Quite some work has been done in order to make more specific and 

determinate the causal mechanism which the constructivists have hypothesized in 

their more empirical (or positivist) version of the deliberative model. 

As regards the EU, they consider it an “institutionally dense environment” and 

therefore an ideal place for deliberative discourse (Checkel 1999: 417; Joerges and 

Neyer 1997; Lewis 2005; Risse 2000: 15; Trondal 2001; Ulbert et al. 2004). The two 

notions that have recurrently been explored in constructivist research in that regard 

are insulation from domestic pressure and systematic interaction (i.e. continuous, 

enduring frequent interaction). The other two conditions, specifically related to the 

EU, that have been addressed in the previous chapter concern access to negotiations 

by non-state actors and the rule of majority voting.  

 While the latter two conditions are specific to the formal institutional setting 

of the EU, insulation and systematic interaction are general conditions constituting a 

social pattern that have a facilitating effect on deliberative discourse. Also, while oper-

ationalization of the former two conditions is quite straightforward, making insulation 

and systematic interaction operational for empirical research requires more attention. 

Although they are not specifically related to the institutional setting of the EU, some 

considerations as to their operationalization in the context of EU’s institutional frame-

work need to be made. 

With regard to the social-pattern conditions, a valid indicator of systematic 

interaction is the duration and continuity of interpersonal contact. Change in position 

or preference through interaction is likely when contact is long and sustained, and has 

some significant duration (Checkel 2005: 811; Gheciu 2005). An even more concrete 

indicator of this dimension, in the EU context, is the rotation level in national 

delegations. A rotation level of, for instance, national experts/representatives in the 
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Council working groups of an average of one year makes successful deliberation less 

likely than a rotation level of two to four years (Juncos and Pomorska 2006). On 

average, the permanent representatives in Coreper are staying longer, from five years 

up to a decade or beyond, which according to the findings had a facilitating effect on 

the occurrence of persuasion during the process (Lewis 2005: 946). Such indicators of 

systematic interaction are, in the context of the EU most likely to be found in official 

documents containing working schedules, outcomes of proceedings and provisional 

agendas. 

Another indicator is the frequency of contacts (Checkel 2005: 811). It implies a 

high number of formal and informal meetings between members the discussants 

within a given period. It also implies a considerable number of informal contacts 

outside (prior to) formal meetings. It has been noted that at Coreper level there are, 

on top of the regular meetings, the monthly luncheon meetings (preceding the mee-

tings of the General Affairs Council) and informal trips hosted by the Presidency (pre-

ceding the European Council summits) which were proven to be beneficial to shaping 

understandings on demanding issues (Lewis 2005: 946). Another indicator used in this 

regard is the number and frequency of informal contacts through mail and phone. In 

their study on identity change in Council working groups Beyers and Dierickx made a 

clear differentiation between the intensity and density of interpersonal contact. 

Interaction was considered to be ‘intensive’ when it was time-demanding and ‘dense’ 

when it was long-lasting (Beyers and Dierickx 1998; Beyers 2005: 912). 

Various sorts of empirical indicators can be subsumed under insulation (from 

outside political pressure). Instances such as exposure to the outside pressure of 

influential individuals, national bodies or media, that indicate weak insulation, may be 

based on data retrieved through self-reporting (Lewis 2005: 947). Incidents where 

working group members operating under the EU Council of Ministers have been 

reprimanded by their political superiors, for instance, could be also indicative of weak 

insulation (Juncos and Pomorska 2006: 4). The reporting of incidents where discus-

sants made it look as if they fought for a national position but actually dropped it 

during discussion is indicative of insulation as well (Lewis 2005: 947). Insulation is 

tightly linked to the condition concerning the degree of agent autonomy (Johnston 

2005: 1018). The seniority of an ambassador over his minister and the substantial 

amount of leeway to act independently can surely be considered an empirical indicator 

of insulation (Lewis 2005). The degree of independence an ambassador in the Coreper 

enjoys has been found to be considerable, also in terms of “how arguments/interests are 

articulated and defended” (Lewis 2005: 947). Another indicator is the perceived degree of 
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precision in the instructions for national experts/representatives in the Council wor-

king groups (Juncos and Pomorska 2006). On this account, relevant data have been 

retrieved mainly through interviewing (apparently through self-reporting). Relevant in 

this light is also Checkel’s (1999) assumption that group-wide orientation on precise, 

complex and detailed subject matter is likely to create a certain degree of insulation 

from outside political influence or pressure. 

More straightforward is the operationalization of the conditions resulting from 

the formal, institutional context of the EU: access to negotiations by non-state actors 

and the rule of majority voting. Although not much has been found on the effect of 

the voting rule on communicative practice in the EU, no further operational steps 

need to be taken as the formal rules of EU’s institutional setting EU provide in them-

selves highly concrete, real-world indicators of the occurrence of majority voting (po-

licy decisions in the Council are taken either by unanimity or by qualified majority). 

Still, contrary to first appearances, using this indicator can be problematic. Research 

has shown that the QMV decision rule has been rarely applied in the decision making 

(Lewis 2005; Hayes-Renshaw and Wallace 2006; Meerts and Cede 2004). It is more a 

rule than an exception that decisions are reached through consensus building than 

through bringing them to a vote (Hayes-Renshaw and Wallace 2006: 259-297). The 

authors referring to this “consensus-reflex”, Hayes-Renshaw and Wallace, have come 

across evidence that clearly show that negotiating delegations which find themselves 

in a minority (and faced with a clear majority) rarely raise negative votes or abstentions 

in the Council. It is unclear to the authors, however, whether this is done out of 

choice or under ‘the shadow of the vote’ (2006: 278). Whatever the individual moti-

vation, the finding is that there is mostly a definite preference among all discussants 

for bringing everyone on board. In this regard, Lewis has noted that in the Coreper it 

is exceptional, even when an item or a draft decision has occasionally been brought to 

a vote, that this is done without the consent of the opposing delegations (2005: 951). 

Accommodating “reasoned differences” seems to be the practice (Hayes-Renshaw and 

Wallace 2006: 291). Or as Lewis has put, “a good argument can be as compelling as a blocking 

minority or the shadow of the veto” (2005: 951). In any case, majority voting as a condition 

that affects communicative practice is not to be dismissed beforehand.  

As regards access of non-state actors, also here, the formal rules of EU’s insti-

tutional setting EU provide in themselves concrete, real-world indicators. As it is 

widely known, the position of institutional actors – notably the European Commis-

sion or the European Parliament – varies according to the rules of the institutional 

context (notably the Commission’s competence, in various fields, to draft and initiate 
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legislation or the European Parliament’s competence to co-decide). Indicative, in this 

regard, is the ability of the European institutions to have a share in the discussion that 

follows from their formal position. On the discursive stature of the European institu-

tions it has been found for instance that delegations from these institutions were taken 

seriously by other delegations when the formal position of the former were strong. A 

study revealed that, in the field of transport policy, “national officials were indeed attentive to 

arguments advanced by supranational actors”, which visibly affected the course and nature of 

discussion (Egeberg 1999: 468). Another study revealed that the involvement of the 

European Commission, the Secretariat General and the Presidency affected 

discussions at working party level in the Council. It was found that these actors were 

“in the hub of the informal communication networks” (Beyers and Dierickx 1998: 299). 

Interesting in this regard is the relation identified between the (mainly informal) 

access to EU decision making by interest and pressure groups, lobby organizations 

and advocacy coalitions and the (formal) access of the European institutions. Findings 

show that when the Commission and/or the European Parliament enjoy leverage in 

decision making they became the primary targets of informal influence by these actors 

(e.g. Van Schendelen 1996). A causal relationship has also been found between access 

of these kind of non-state actors and qualified majority voting in the Council. It 

induced private firms, local authorities or interest groups to shift their attention to 

‘Brussels’ (Young 2005). They “could no longer count on ‘their’ member government being able to 

defend their interests” (2005: 128). 

 

3.6 Collecting data 

As argued earlier, there is good reason to adopt the qualitative method. It allows 

research to qualitatively identify multi-faceted factors (as well as long, circuitous and 

multiple switches and feedback loops) lying between cause and outcome. More 

importantly, it allows to identify (and explain) the various attributes of which some are 

less self-evident than for instance such instrumentalist behaviour as making package 

deals. Such is for example the ‘internalized’ attribute of deliberative exchange: reflexi-

vity. Capturing instances of this attribute requires an extra interpretative effort and can 

best be attained through (direct or participant) observation or (in-depth) interviewing.  

As the three decision-making events selected for empirical research have taken 

place in the past, observation was not possible. Data on the nature of discourse were 

therefore acquired through interviewing. Examination of documents was not 

considered appropriate for this purpose since there were no verbatim accounts of the 

discussions available and hence no directly available data on the quality of discussion. 
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Documents have still been examined, but for a different purpose. Policy documents, 

drafts, agendas, minutes, and reports were examined mainly for the purpose of 

reconstructing sequences and patterns of events in each of the three cases and for the 

identification of the issues at stake and the composition, format, frequency, and/or 

duration of meetings.  

As regards the data collected through interviewing, a total of 46 interviews were 

conducted, mainly with people who participated directly in the discussions (for more 

details see Appendix 1). Only six participants did not directly participate in the 

discussions of either of the three decision-making events. There were a few partici-

pants (five in total) who participated in discussions of more than one decision-making 

event. Three of them were JHA Counsellors, who attended meetings on the EEW file 

as well as those on the ECD file. As such – thus as JHA experts working for a 

national Permanent Representation in Brussels – they usually were quite actively 

involved in several legislative files at one time. A high-ranking official of the 

Secretariat of the Council and a senior official of the Commission were also 

interviewed on more than one decision-making case. Thirteen of the maximum of 46 

interviews were focused on the discussions in the EEW decision-making process, 

thirteen (also) on the ECD process, and fourteen on the VIS process. In this study, 

the interviews are only coded with the date of interview and quotation number in 

order to protect the confidentiality of the interviewees. 

The selection of participants was mainly based on a distribution according to 

European institution and member state. It means that in each case, each European 

institution and at least three different member states were represented. Only in the 

VIS case was there one participant who represented an actor other than a European 

institution or a member state. It was the European Data Protection Supervisor 

(hereinafter: ‘EDPS’). Four participants represented a member state in this case. Four 

interviewees were with the European Parliament, the other three from the Council 

Secretariat, and two with the Commission. In the EEW case, six participants repre-

sented a member state. Four represented the Council Secretariat. Two were from the 

Commission and one (an MEP) from the European Parliament. In the ECD case, five 

participants represented the Commission, four a member state, two the European 

Parliament, and two the Council Secretariat. The six participants who were not directly 

involved in the discussions of either of the three decision-making events were either 

officials of a national Permanent Representation or a national ministry, except one 

who was from the academic world. 



Research design  

 

79 

The method of in-depth interviewing was used. This method entailed the aim 

to induce or enable the participant/interviewee to provide a rich, detailed report of his 

or her experiences of the negotiations or of a single (or a few) relevant negotiating 

event(s). The challenge thereby was to prevent the account the interviewee was 

providing from being affected by interview questions that would conceal (theoretical) 

assumptions or anticipations (Weiss 1994: 74-75; Charmaz 1990: 1167). The way to 

achieve this was to formulate open questions allowing personal views and observa-

tions to develop. Still, data collection was not entirely inductive. In order to maintain 

and align data collection with the theoretical underpinning of this study, questions 

were subdivided in two informal groupings of topics and questions that were asked in 

different ways for different participants (depending on the dynamic of the 

conversation). This freedom allowed the tailoring of questions to the interview 

situation (Weiss 1994: 74-5; Charmaz 1990: 1167). An interview guide containing 

informal groupings of topics or types of questions was helpful in that regard. 

The types of questions in the interviews coincided with the two basic elements 

of the deliberative model: the nature of discourse and the conditions affecting the 

nature discourse. The first type of questions asked during the interview was therefore 

related to the second element of the model, that is: the organization and setting of 

negotiations. This interview topic involved the more specific questions, such as about 

the number, venue, sort or frequency of contact, the size and format of meetings, or 

the working relationship with other people or organizations not being directly 

involved in the negotiations. The second grouping was more open and touched upon 

individual’s experiences of the nature of exchanges. Here, it was important to see to it 

that the interviewee was ‘self-reporting’ (Janssen and Kies 2004). This meant that 

without asking the interviewee specifically about the (deliberative or bargaining) nature 

of discourse, he/she talks about it or refers to it out of his/her own initiative. Also, in 

view of the formulation of rival explanations, instances indicating elements of 

bargaining exchanges have been taken into account as well.  

All 46 interviews were conducted in a face-to-face setting, except one (which 

was conducted through telephone). Each interview was then verbatim transcribed into 

a word document and then archived and ordered using the software program 

ATLAS.ti (version 6.2.28) for qualitative data analysis. As regards the documents, a 

total of 285 policy documents were collected, archived, and ordered for analysis (also 

in ATLAS.ti). The number of documents archived for analysis of the EEW process 

was 75. For analysis of the VIS process 104 documents were archived for analysis, and 

108 documents for the ECD process. Most were obtained, or ordered (when a 
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document was partially accessible to the public), from the Council’s or the European 

Parliament’s archives (which were largely accessible on internet). In order to achieve 

as much as possible a complete reconstruction of the sequence of events, particular 

care was taken in keeping track of the cross-references that were often made between 

the documents. 

The greatest share of the collected policy documents consisted of Council 

documents (for more details see Appendix 1). A total of 212 Council documents were 

archived.11 The contents of these documents varied significantly Most of these 

Council documents mainly contained summaries or outlines of official meetings held 

in the Council – which were attended by member state delegations as well as 

delegations from the Commission and the Council Secretariat. Sometimes, Council 

documents also contained ‘accompanying documents’ coming from the other 

European institutions (such as a Commission proposal or a Draft Report from the 

European Parliament). Usually, the Council documents summarizing proceedings in 

the Council took the form of a general update of a discussion on certain key issues 

and included an overview of outstanding questions. On occasion, Council documents 

also presented compromise texts or proposals for re-drafting provisions which mainly 

came from the Presidency. Just as important were the references to reservations of 

national delegations appearing in the footnotes of the Council documents. Other 

documents related to events that took place in the Council working structures, were 

press releases. These documents reported in great outlines the results of the JHA 

Council’s ministerial meetings. 

Other policy documents archived for analysis were the European Parliament’s 

draft and final reports and other working documents. There were 41 of them. The 

draft and the final reports consisted of a Parliament’s legislative resolution containing 

legislative (draft) amendments – proposed by MEPs – as well as an explanatory state-

ment made by the Rapporteur who was responsible for the Report. Some of these 

(draft) reports contained only (draft) amendments. Other Parliamentary documents 

that were archived for analysis, were minutes and draft agendas of meetings of Parlia-

mentary committees. As regards documents coming from the Commission, only the 

legislative formal proposals (one for each of the three decision-making events) were 

analysed. These documents consisted of both the draft text and an elaborate explana-

tory statement in which the Commission set out the reasons which prompted it to for-

                                                      
11 The policy documents collected for analysis of the EEW decision-making event consisted 
almost only of Council documents, for the simple reason that the negotiations on the EEW 
legislative instrument almost exclusively took place in the Council working structures. 
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ward the proposal and the justification for drafting the proposal in the manner it con-

sidered appropriate. Two documents from yet another organization were also archived 

for analysis. They concerned opinions issued by the EDPS on the VIS decision. 

 

3.7 Analysing and assessing data 

The two types of data – interview transcripts and policy documents – were each coded 

and analysed according to a different method and with a different focus. Due to their 

different character, the focus of analysis in one type was more on the conditions or 

the features of setting of communication/discourse and in the other more on the 

nature of communication/discourse. The analysis of the interview transcripts was 

more focused on the nature of communication, while that of the policy documents 

was more on the conditions affecting the nature of discourse. It should however be 

noted that the analysis of either type of data did not exclude the examination of attri-

butes that were key in the analysis of the other data type. For instance, in the analysis 

and coding of policy documents, instances of deliberative discourse – or bargaining 

exchange for that matter – were, where possible, also coded and examined. And con-

versely, in the analysis of interview transcripts, references to the conditions triggering 

deliberative (or bargaining) exchange were taken into close account as well – especially 

with regard to instances indicating insulation. The analysis of either data type was thus 

not conducted in complete isolation from the analysis of the other. Put differently, 

there was to a certain extent triangulation of data, in that attributes identified in either 

source of evidence was, where possible, examined in conjunction with the other 

source of evidence.  

As regards the analysis of policy documents, these were examined not only for 

the purpose of identifying such conditions as the composition, format, frequency, 

and/or duration of (chiefly formal) meetings. At least as important was the aim to 

reconstruct contents of discussion, and sequences and patterns of discursive events. 

In light of the latter purpose one of the undertakings was to chart the changes and 

shifts – in negotiation positions – that have occurred in the course of process. With 

this aim in mind, various so-called ‘discussion threads’ have been identified and 

analysed. Discussion threads12 were used as hermeneutic tools for identifying a series 

of exchange of positions between delegations engaged in a discussion on one single 

item or issue that lasted more than two or three meetings. With the delineation of 

                                                      
12 ‘Discussion thread’ is a notion borrowed from internet discourse (Graham 2009). Usually, it 
refers to a chain of opinions exchanged among participants in an online discussion. Opinions 
are normally posted in the sequence in which they are expressed.  
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each discussion thread it was possible to chart the changes and shifts in negotiation 

positions that have occurred in the course of discussion. The instances of change that 

were identified during the coding of policy documents were later compared with the 

references in the interview transcripts to instances/events of change and to the 

circumstances under which they were considered to occur. The purpose of this 

exercise was to ultimately identify instances of change following from deliberative 

discourse – i.e. reorientation.  

Another undertaking of policy-document analysis was the identification of the 

dates and venues of discussion as well as the pattern of exchanges between the various 

levels or venues of discussion in and between the three European institutions (the 

European Parliament, the Council, and the Commission). Identification of the dates 

and venues of discussions and the pattern of exchange between the venues helped to 

delineate the trajectory a discussion thread has followed. In other words, this exercise 

contributed to the identification of the pathway through which the outcome of 

negotiation was shaped.  

In view of these aims and considerations the coding of policy documents was 

quite straightforward. Analysis could be done quite expeditiously through sampling 

relevant text passages on the basis of quite specific questions (about frequency, size, 

venue, contents of meetings, etc.). Less straightforward was on the other hand the 

coding and analysis of the interview transcripts. As the primary source of evidence for 

analysing the nature of discourse or identification of instances of deliberative 

exchange in conjunction with circumstances under which they were considered to take 

place, it required more interpretative effort to draw inferences from the text. Even 

though text passages were coded and analysed on the basis of theoretically derived 

notions (of the deliberative model) that helped to focus on relevant text passages, the 

interview transcripts had still to a certain extent also to be read on the basis of what 

the interviewee may have led the author to think about a specific event or circum-

stance. As such the coding and analysing of the interview transcripts came close to 

“engaging in so-called fishing expeditions” (Krippendorff 2004: 32).  

Thus, although in principle deductive, the analysis also had undeniably 

inductive qualities. A qualitative content analysis (Mayring 2000) was therefore 

adopted as the primary instrument for the coding and analysis of interview transcripts, 

which has both deductive and inductive elements. This technique entailed that in 

addition to theoretically derived indicators or key coding categories, derived from the 

deliberative model, subcategories were formulated in an inductive way. It entailed that 

in the parsing of the transcripts subcategories – or field codes – were tentatively 
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defined and subsumed under either of the key categories derived from the deliberative 

model. Categories were thus assigned to text passages in a theoretically controlled 

fashion, while at all times close contact was kept with empirical data (Charmaz 1990; 

Mayring 2000). Through feedback loops the subcategories/field codes were revised or 

fine-tuned.  

In view of this, a coding agenda was drawn up comprising definitions and 

coding rules of each of the theoretically derived categories, which determine under 

what circumstances a text passage can be coded with a subcategory or a field code. 

The aim of keeping up with the coding agenda was to perform a formative reliability 

Table 3.2 Coding categories of deliberation and its conditions 

· reciprocity  
∞ interactive debate of arguments or justifications 
∞ Method: qualitative content analysis of interview transcripts 

 
· reflexivity  

∞ receptiveness shown during exploratory exchanges of views or 
compromise proposals that differed from one’s own position 

∞ Method: qualitative content analysis of interview transcripts 
 

· reorientation  
∞ instances of position or interest change resulting from deliberation 
∞ Method: mainly content analysis of policy documents  

 
· reasoned consensus  

∞ agreement or collective decision that is intelligible, articulated, 
unambiguous, and where there is little room for exception, derogation or 
escape clauses 

∞ Method: qualitative content analysis of interview transcripts 
 

· systematic interaction  
∞ there is frequent, long, and sustained exchange, in and outside official 

meetings 
∞ Methods: content analysis of policy documents and qualitative content 

analysis of interview transcripts 
 

· insulation 
∞ insulation from outside political influence or pressure 
∞ Method: qualitative content analysis of interview transcripts 
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check on the application of field codes (see the coding agenda enclosed in Appendix 

2; for reasons of space the agenda is presented with a shortlist of only a selection of 

field codes). The theoretically derived categories were subdivided in accordance with 

the empirical indicators of deliberation specified in the previous chapter. Under each 

of these categories field codes were subsumed that were assigned to text passages 

containing information or observations about instances of deliberative discourse, 

circumstances triggering such discourse or other relevant information. Under the key 

categories field codes were also subsumed which indicated the lack of an attribute of 

deliberative discourse or instances that were contrary to deliberative action, such as 

attributes of strategic bargaining. The aim of the latter exercise was to provide a basis 

for counterfactual analysis and rival explanations which were necessary to assess the 

explanatory scope of the deliberative model. 

For the application of the theoretically derived categories, some of the empirical 

indicators of deliberation and its conditions (discussed in this chapter) needed further 

specification: reciprocity, reflexivity, reasoned consensus, systematic interaction, and 

insulation. As regards the empirical indicators of reciprocity and reflexivity, it was 

important to consider that in overcoming the problems of qualitative measurement of 

‘internalised process’ (especially with regard to reflexivity) to look for instances where 

it was made explicit. As argued in the previous chapter, there was good reason (also 

theoretical), to adopt such a practical approach. Instances of reciprocity or reflexivity 

acquire analytical (and theoretical) importance if they had social meaning. It meant that if 

interviewees reported such instances without being asked to (self-reporting), then they 

were considered relevant for the identification of either reciprocity or reflexivity. 

Reciprocity was further specified with field codes that referred to text passages 

where interviewees report instances of fellow discussants being responsive to claims 

and arguments. In such passages respondents referred to moments where there was 

engagement in an interactive debate of arguments or justifications, either in formal or 

plenary settings (with all delegations present), in informal settings, or in bilateral or 

small-group settings. References to iterative behaviour (i.e. when delegations kept on 

repeating their view or position), authoritative behaviour (i.e. when delegations stake 

out claims without due explanation), and tour-de-table discussion format (where each 

delegation was allowed to speak in turn) or stand-alone monologues were used as 

opposite field codes.  

Reflexivity was further specified with field codes referring to observations of 

interviewees about instances where other delegations showed receptiveness to 

alternative views. References that fell under this category were reports of interactive 
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exchanges where delegations were engaged in a serious exploratory exchange of views 

or compromise proposals that differed from their own positions (in a – sincere – 

endeavour to come to a joint understanding). Field codes referring to the opposite 

were references to situations where there was no alternative proposal provided, 

pressure was exercised, or where alternative views were ignored or discarded without 

due explanation.  

Reasoned consensus, as another theoretically derived key category for analysis, 

was further operationalized with codes referring to negotiation outcomes – or agree-

ments – that were considered intelligible, articulated, unambiguous, and/or unlikely to 

be subject to further debate. Observations made by interviewees about outcomes that 

were marked by derogations and exemptions or escape clauses and which were 

difficult to explain to the outside world, were flagged with field codes having opposite 

values. 

Further specification was also necessary with regard to the conditions of 

deliberation, in particular insulation. Less effort was needed to further specify 

systematic interaction. Systematic interaction was an indicator that could be retrieved 

from data through simple content analysis techniques. Findings on this attribute were 

mainly drawn from policy documents. Instances of systematic interaction were also 

found during the examination of interview transcripts. There, references were found 

in relation to the types, frequencies, and contents of informal exchanges during and 

outside official meetings. As regards insulation, a more diverse set of field codes was 

developed during analysis. In addition to observations made about the latitude in the 

instructions for delegations to negotiate (the so-called marge de manoeuvre), references 

made to remoteness from (national) political debate and, conversely, proximity to 

technical detail were also flagged with field codes that were subsumed under the 

category of insulation. Table 3.2 summarizes the key categories that have been further 

specified, as well the methodological choices made, for the analysis of policy 

documents and of interview transcripts. 

 

3.8 Organization of empirical chapters 

In each of the following three chapters (Chapters 4, 5, and 6), the case-study findings 

of one of the three selected decision-making events are presented. The decision-

making events selected for empirical analysis were the negotiations on respectively the 

European evidence warrant (the EEW case), police and justice access to the Visa 
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Information System (the VIS case13), and the protection of the environment through 

criminal law (the ECD case). 

The first empirical chapter presents a discussion of the findings on the EEW 

case. It was also the first case study with which empirical analysis has actually been 

started. This is because the EEW case was an ideal case that provided many 

opportunities to reformulate initial theoretical expectations and to develop a more 

fine-grained set of indicators – or field codes – in ways that enables this study to 

accommodate the evidence found in the other two case studies. The EEW case lends 

itself perfectly to this inductive endeavour considering that it is a decision-making 

event where deliberative exchange is least likely to occur and strategic interaction is 

most likely to occur. It allowed (or rather: compelled) the author of this study to be 

attentive to unexpected or unforeseen details of evidence on the occurrences of deli-

beration, those of strategic bargaining, and their conditions. By starting out with the 

EEW event, an attempt has thus been made to circumvent confirmation biases and to 

render the deliberative model falsifiable (see also George and Bennett 2005: 111-112). 

The other two empirical chapters discuss the findings on respectively the VIS and the 

ECD case. 

 The presentation of analysis in each empirical chapter begins (after some 

introductory notes) with the analysis of data retrieved from policy documents. The 

purpose of this analysis is to reconstruct contents of discussion, and sequences, 

frequencies, and patterns of discursive events. The delineation of discussion threads 

was also an important part of this exercise. In that light, instances of documented 

change, reported as occurrences of shifts in position, acceptances of parts of 

compromises or complete agreements in various stages of the process were assessed.  

 Each empirical chapter then proceeds with an analysis of the nature and 

conditions of the communicative process of the decision-making process. The aim of 

this part of the analysis is to present a reconstructive narrative of how the discussions 

were conducted. The key notions of this part of analysis are reciprocity, reflexivity, 

reasoned consensus, insulation and some aspects of systemic interaction. This part of 

analysis is based on the coding and structuring of data enclosed in the interview tran-

scripts. Each chapter then concludes with an overall analysis of the course of the 

decision-making process. 

  

                                                      
13 In the empirical chapter, the VIS case is then referred to as the ‘VIS-Access’ case. The 
reason for this is to avoid confusion with decision making on the so-called VIS Regulation (see 
Chapter 5).  


